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6) ^ Claim(s) 1-3,5-7, 19.20 and 28-35 is/are rejected. 
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Application Papers 
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DETAILED ACTION 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which It is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

1. Claims 1-3, 5-7, 19, 20 and 28-35 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. Claims 1, 19, 20 and 34 
recite, "the control operation including modulation of the parameter at a predetermined 
frequency" [Emphasis Added]. Nowhere does the Applicant's specification teach that 
the control operation includes a means for " modulation of the parameter at a 
predetermined frequency" [Emphasis Added]. Figure 2 of the Applicant's disclosure 
instead teaches that Microcomputer controller 19 produces the parameter SI 9a after 8- 
16 Demodulation 16 and nowhere does the Applicant's specification teach the write 
portion of circuitry required for modulating data onto an optical disk. Figure 2 of the 
Applicant's disclosure instead teaches that that Microcomputer controller 19 sends the 
parameter SI 9a to Read System 3 of Figure 2 in the Applicant's disclosure. The 
Examiner assumes the following was intended: -the control operation producing a 
parameter signal--. 
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Claims 1 , 19, 20 and 34 recite, "calculation of an amount of error rate variation 
synchronized with the modulation " [Emphasis Added]. 

The Examiner assumes the following was intended: --calculation of an amount of error 
rate variation in response to the parameter signal --. 

Specification 

2. The disclosure is objected to because of the following informalities: Nowhere 
does the Applicant's specification teach that the control operation includes a means for 
" modulation of the parameter at a predetermined frequency" [Emphasis Added] as 
recited in newly amended claims. Figure 2 of the Applicant's disclosure instead teaches 
that Microcomputer controller 19 produces the parameter S19a after 8-16 Demodulation 
16 and nowhere does the Applicant's specification teach the write portion of circuitry 
required for modulating data onto an optical disk. Figure 2 of the Applicant's disclosure 
instead teaches that that Microcomputer controller 19 sends the parameter SI 9a to 
Read System 3 of Figure 2 in the Applicant's disclosure. 

Appropriate correction is required. 

Response to Arguments 

3. The Examiner rewrites the previous prior art rejection incorporating the newly 
amended claim language of claims 1, 19, 20 and 34, below for the applicant's 
convenience. 
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Hayashi teaches an error correcting means for correcting errors in said read data 
(Correction Circuit 16 in Figure 7 of Hayashi is an error correcting means for correcting 
errors In said read data); an error rate calculating means for calculating an error rate of 
said errors in said read data (Error Rate Counter 31 Is an error rate calculating means 
for calculating an error rate of said errors in said read data); and a control means for 
dynamically controlling and adjusting reading conditions (Figure 7 and col. 4, lines 61- 
67 in Hayashi teach the system controller 29 performs control to increase the gain of the 
variable gain amplifier 30 through the l/F circuit 26, thus Increasing the amplitude of the 
RF signal; Note: col. 2, lines 44-35 of Hayashi teaches that gain control is incorporated 
into Prior servo control for controlling reproduction speed, that Is, Hayashi explicitly 
teaches dynamically controlling and adjusting reading conditions by adjusting the read 
gain and read speed); wherein the control means performs a control operation so as to 
determine a parameter that makes an error rate smaller before or during playback of the 
recording medium (The Abstract in Hayashi explicitly teaches that control operations are 
performed moment-to-moment in response to parameter signal from l/F circuit 26 In 
Figure 7 when the error rate exceeds a certain level in order to lower the error rate) or if 
a condition of playback deteriorates the control operation including modulation of the 
parameter at predetermined frequency, calculation of an amount of error rate variation 
synchronized with the modulation, and variation of the parameter in proportion to the 
calculated amount (The Abstract in Hayashi explicitly teaches that control operations 
are performed moment-to-moment in response to parameter signal from l/F circuit 26 In 
Figure 7 when the error rate varies from a certain acceptable error level; the parameter 
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signal from l/F circuit 26 is produced from calculations arising from the variation of tlie 
error rate from a certain acceptable error level). 

Applicant's arguments filed 09/26/2005 have been fully considered but they are not 
persuasive. 

The Applicant contends, "At no point does Hayashi teach or suggest the use of a control 
means for controlling reading conditions by determining a parameter that makes an 
error rate smaller before or during playback by modulating a parameter at a 
predetermined frequency, calculating an amount of error rate variation synchronized 
with the modulation, and varying the parameter in proportion to the calculated amount". 
The Examiner would like to point out that Figure 2 of the Applicant's disclosure instead 
teaches that Microcomputer controller 1 9 produces the parameter SI 9a after 8-1 6 
Demodulation 16 and nowhere does the Applicant's specification teach the write portion 
of circuitry required for modulating data onto an optical disk. Figure 2 of the Applicant's 
disclosure instead teaches that that Microcomputer controller 19 sends the parameter 
S19a to Read System 3 of Figure 2 in the Applicant's disclosure. Claims 1, 19, 20 and 
34 recite, "the control operation including modulation of the parameter at a 
predetermined frequency" [Emphasis Added]. The Examiner assumes the following 
was intended: -the control operation producing a parameter signal--. Claims 1, 19, 20 
and 34 recite, "calculation of an amount of error rate variation synchronized with the 
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modulation " [Emphasis Added]. The Examiner assumes the following was intended: - 
calculation of an amount of error rate variation in response to the parameter signal --. 
Hayashi teaches the control means performs a control operation so as to determine a 
parameter that makes an error rate smaller before or during playback of the recording 
medium (The Abstract in Hayashi explicitly teaches that control operations are 
performed moment-to-moment in response to parameter signal from l/F circuit 26 in 
Figure 7 when the error rate exceeds a certain level in order to lower the error rate) or if 
a condition of playback deteriorates the control operation including modulation of the 
parameter at predetermined frequency, calculation of an amount of error rate variation 
synchronized with the modulation, and variation of the parameter in proportion to the 
calculated amount (The Abstract in Hayashi explicitly teaches that control operations 
are performed moment-to-moment in response to parameter signal from l/F circuit 26 in 
Figure 7 when the error rate varies from a certain acceptable error level; the parameter 
signal from l/F circuit 26 is produced from calculations arising from the variation of the 
error rate from a certain acceptable error level). 

The Applicant contends, "Examiner fails to provide support for that statement from the 
Hayashi specification, arid fails to show that Hayashi teaches such a method in 
response to the number of read errors rising above a predefined limit". 
The Examiner disagrees and asserts that the Abstract in Hayashi explicitly teaches that 
control operations are performed moment-to-moment in response to parameter signal 
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from l/F circuit 26 in Figure 7 when the error rate varies from a certain acceptable error 
level. 

The Examiner disagrees with the applicant and maintains all previous rejections of 
claims 1-3, 5-7, 19, 20 and 28-35. All amendments and arguments by the applicant 
have been considered. It is the Examiner's conclusion that claims 1-3, 5-7, 19, 20 and 
28-35 are not patentably distinct or non-obvious over the prior art of record in view of 
the references, Hayashi, Yasuhiro et al. (US 5784356 A, hereafter referred to as 
Hayashi), Bullock; Dean C. et al. (US 5764651 A, hereafter referred to as Bullock) and 
Takamine, Kouichi et al. (US 6240055 B1, hereafter referred to as Takamine) in view of 
in view of Lee, Woo-Nyun et al. (US 5930448 A, hereafter referred to as Lee) as applied 
in the last office action, filed 05/26/2005. Therefore, the rejection is maintained. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v, John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

4. Claims 1, 19. 20 and 28-35 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hayashi, Yasuhiro et al. (US 5784356 A, hereafter referred to as 
Hayashi) in view of Bullock; Dean C. et al. (US 5764651 A, hereafter referred to as 
Bullock), 

35 U.S.C. 103(a) rejection of claims 1, 19, 20 and 28-33. 

See the Non-Final Action filed 05/26/2005 for detailed action of prior rejections. 

35 U.S.C. 103(a) rejection of claims 34 and 35. 

Claim 34 has all the limitation of claim 1 and claim 25 contains limitations of previously 
examined claim 1 . 

See the Non-Final Action filed 05/26/2005 for detailed action of prior rejections. 

5. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayashi, Yasuhiro et al. (US 5784356 A, hereafter referred to as Hayashi) and Bullock; 
Dean C. et al. (US 5764651 A, hereafter referred to as Bullock) in view of Takamine, 
Kouichi et al. (US 6240055 B1 , hereafter referred to as Takamine). 

See the Non-Final Action filed 05/26/2005 for detailed action of prior rejections. 
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6. Claims 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hayashi, Yasuhiro et al. (US 5784356 A, hereafter referred to as Hayashi), Bullock; 
Dean C. et al. (US 5764651 A, hereafter referred to as Bullock) and Takamine, Kouichi 
et al. (US 6240055 B1 , hereafter referred to as Takamine) in view of in view of Lee, 
Woo-Nyun et al. (US 5930448 A, hereafter referred to as Lee). 

See the Non-Final Action filed 05/26/2005 for detailed action of prior rejections. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joseph D. Torres whose telephone number is (571) 
272-3829. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Albert Decady can be reached on (571) 272-3819. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status Information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBCi^t 866-21/-9197 (toll-free). 



Joseph D. Torres, PhD 
Primary Examiner 
Art Unit 2133 




